1T Bk SE AR 2008 5% 4 #A

AT BOF T 69 K AAE B

Ko

(P EEAK %, T 100088 &) 44%)

B AT B 5ok e BOR AR AT BOF T AR 69 SRR M T 3208 W) T 40§ S,
PR3 e RSP R AT ANk BFF A RBAT AT, T I R R 1P AL Q513 & 17 AL Fe St S P
AL ATBOFTER T 8 £BGF REFRG 2.8 5 E 0 F BARE vt 56 k ik %) AR Fle B AR
Fodk & KRBT BOFTE O G AR, Nz

AT BOFTT WHR R BE AR BT X HEGFS

: DF3 tA : 1005- 0078(2008) 04— 101- 09
“ ( ) ;
, ) @
, @
, ®
[13 2 , @
, 2003 « » ;o
® :“ : 7, http: // www. gov. en/
jizg/ 2008— 08/ 05/ content 1064962 him :2008 8 31
@ : iz », 1994 ; iz
», 2003
® « M [ 2007122 )
@ {
» ( [2001]1 )

101



1T Bk SE AR 2008 5% 4 #A

« »
(13 2 s s @
,©®
2 @ 2
()
1. (13 2 ,
@ 2
, ®
@ .
[4% 2 ,
, ©)
® « » 13
® \
®

@ A. Ogus, Regulation: Legal Form and Economic Theory (1994), p 214

® R Miller, Economics Today (1999), p 471

® A.Ogus, above, noe 8, p 38

@ M. Daiby and E. Karni,* Free Competition and the Optimal Amount of Fraud (1973), 16 Journal of Law and Economics,
pp 68— 69; R Van Den Bergh,‘ Self— regulation in the M edical and Legal Professions and the European Internal Market in Progress’ ,
in M. Faure, J. Siegers, and R. Van den Bergh (eds ), Regulation of Professions (1993), p. 35.

See G. Akerlof, ‘ The Maiket for Lemons: Quality, Uncertainty and the Market Mechanism’ (1970), 84 Quarterly Journal of
Economics, pp 488- 500.

© See e g W. Emons,‘ Credence Goods and Fraudulent Expeits' (1997) , 28 Rand Journal of Economics, pp. 107- 119.

102



5K 9 AT BOF T Y R AL

@® Bureau of Industry Economics (Audralia), Business Licences and Regulation Reform ( 1996) , p- 12
@ Bureau of Industty Economics (Augralia), Business Licences and Regulation Reform ( 1996) , p. 12
® R Pindyck and D. Rubinfeld, Micmweconomics (2001), p. 294

@ See S Breyer, Regulation and its Reform (1982), pp 23— 26.

® R Miller, above, note 9, pp 95— 97.

® A. Ogus, above, noe 8, p. 228.

@ See H. Beales, R Craswell, and S Salop, ¢ The Efficient Regulation of Consumer Infommation’ (1981), 24 Journal of Law and
Economics, pp. 514- 531

A. Ogus and Q. Zhang,* Licensing Regimes: East and West” (2005), 25 Intemational Review of Law and Economics, p. 125.

© Seee. g T.Moore, ‘ The purpose of Licensing’ ( 1961), 4 Journal of Law and Economics, pp 104— 106; B. Shimberg,
Occupational Licensing: A Public Perspective ( 1982), p. 16.

103



1T Bk SE AR 2008 5% 4 #A

? ? B
« ”» @
? ?
?
B B
2
B
2 2
B
; ( )
B )
B B
) ?
B B
)
2
2 2
) B
? B B

@® S Svomy,* Licensing, Market Entry Regulation’ , in B. Bouckaett and G.De Geet (eds ), Encyclopaedia of Law and
Economics, Vol Ill, (Edward Elgar, 2000), p. 316.

@ A Ogus, above, note 8, p. 217

® See e g L. Ribstein, ¢ Lawyers as Lawmakers: A Theory of Lawyer Licensing (2004) , 69 Missouri Law Review, p. 306.

@ . Tirde, The Theory of Industrial Organisation, (1989), p 112

® LECG Ltd,* Restriction on Competition in the Provision of Professional Services’ (2000), A Report for the Office of Fair
Trading (U. K. ), p. 11

® R Cooter andT. Ulen, Law and Economics ( 4th edition, 2004), pp 311- 313, 323- 331; A Wolfson, M. Trebilcock and
C. Tuohy,‘ Regulating the Professions: A Theoretical Framewoik’ , in S Rottenberg, (ed ), Occupational Licensure and Regulation
(1980) , p 199.

@ R Cooter andT. Ulen, above, note 28, p. 354.

A. Ogus, above, note 8, p 217; A. Wolfson et al, above, note 28, pp. 199- 201.

104



5K 9 AT BOF T Y R AL

©)
@

’ B

(1) )

(2)

(3) .
@)

(4) )

@ LECG Iid, above, note 27, p 13

@ R Cooter andT. Ulen, above note 28, p. 354

® A. Ogus, above, note 8, p 228.

@ R Cooter and T. Ulen, above, note 28, p 353. See also The Harvard Law Review Association,” A Question of Competen ce:
The Judicial Role in the Regulation of Phamaceuticals’ (1990) 103 Hawvard Law Review, pp 781- 782

® A.Ogus, above, noe 8, p. 218.

® R Posner, Economic Analysis of Law ( 1998) , p. 659.

@ A.Ogus, above, note 8, p. 218.

bid, p 123.

© R Van Den Bergh, above, note 11, p 38.

R Baddwin and M. Cave, Undersanding Regulation: Theory, Strategy, and Practice (1999), p. 49.
@ bid

@ mid, p 50.

105



1T Bk SE AR 2008 5% 4 #A

©)
i ®
, ( )
@ ®
[ 2
[13 2
2 @ 2
i ©)
4.
) ( )
, , (
) ;
©)
2 2 2
,
@ bid, p 5L

@ W. Gellhom,* The Abuse of Occupational Licensing (1976) , 44 The University of Chicago Law Review, p 26.
® s Svomy, above, note 23, p. 306.

@ A. Wolfson et al, above, note 28, p. 204

® See e g C. Curran,’ The American Experience with Self—

regulation in the Medical and Legal Professions , in M. Faure, J. Siegers, and R Van den Bergh ( eds.), Regulation of Professins
(1993), p 57

A. Wolfson et al, above, note 28, p. 205.
bid

bid, p. 202

A. Ogus, above, note 8, pp. 224, 228
bbid, p. 155.

0600

fo—



5K 9 AT BOF T Y R AL

) ( Becker model) , )
PD< U, P
.D U
5.
, ®
2 @ 2 2
@ 2
@ s [13 2
@ 2 2
2 2
, ()
©)

@ A. Ogus and Q. Zhang, above, note 21 p. 134
@ G Becker, Crime and Punishment: An Economic Approach’ (1968), 76 Journal of Political Economy, pp 169— 217; and

for a simplified and clearer version, see A. Ogus and C. Abbot,‘ Pollution and Penalties (2002), 20 Research in Law and Economics,
p- 493.

® A. Wolfson et al, above, note 28, p. 206.
@ See
E. Rayack,* The Physician Services Industry’ , in W. Adams (ed. ), The Stucture of American Industry (1982), pp. 388— 426;

D. Hogan,‘ The Effectiveness of Licensing: History, Evidence, and Recommendations ( 1983), 7 Law and Human Behaviour, pp. 117
- 138

® T. Moore, above, note 22, p. 105.
A. Wolfson et al, above, note 28, pp. 206— 207.
bid, p 206

Bureau of Industry Economics (Ausralia), Business Licences and Regulation Reform ( 1996) , p. 30.
A. Ogus, above, note 8, p. 217.

® 000

A. Ogus and Q Zhang, above, note 21, p 134

107



1T Bk SE AR 2008 5% 4 #A

, ©)
’ ’ @)
, p ( ). ( )D
( ) .
( ) , ( )
, P
, ( ) ,
D s s
, , ®
D
(1 s
(2) .
(3)
{ »
2003 » ,
- @,
; b.
( ) ) ;e
s s d
;€ R i f
) ) , (1)
;(2) ;
:(3) ® “

@ Bureau of Industry Economics (Audralia), above, note 60, p. 19.

@ S Johnson, D. Kaufmann and P. Zoido— Lobaton, ‘ Regulatory Discretion and the Undfficial Economy’ (1998) , 88 American
Economic Review (Papers & Proceedings), p 387.

® A. Ogus and C. Abbat (2002), above, note 54, p. 506.

@ « » 12

® » 13

108



5K 9 AT BOF T Y R AL

Q

« » 3 24

)’®

b
abecde
(D
(1
2003 «

(T4 % 131 M)

1.
a
2 2
@
® d
2 e 2
, ©
2
f )
, f
2.
(D ;
( ),
(2)
(The Law Society) (Solicitor)
» (
@ . 8
@ , 83
® « » 12
@ « » 12
® A.Ogus and Q Zhang, above, note 21, pp 125- 126.
® Q. Zhang and A. Ogus,‘ Licensing Procedures in Developing Countries: Should They be Pait of Set— up Process?”
(2005) , 28 International Joumal of Public Administration, pp. 1091- 1108.

109



B AR A AR A —3E B AR F AL ATUR T B3 AN BEAR A9 4 AR I

New Welfare
LUO Mei- ying
(Zhejiang T echnology and Business University, Hangzhou,
Zhejiang Province, 310018)

Abstract: Each person, as a citizen, has a right of access to utility supply that is reasonable, non-—
discriminated and economical affordable, and especially, the citizens with low incomes or otherwise disadvantaged
should be entitled to a minimum standard of service and do not need to bear unreasonable burden in privatization
reform. The UK government has set out a program of social actions to combat fuel and water poverty and assisted
vulnerable groups in water supply and water charitable trusts.

Key Words: Public Utility; Welfare; Privatization; Minimum Standard of Service
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The Better Use of Administrative License
ZHANG Qing
( China University of Political Science and Law, Beijing, 100088)

Abstract: Current Chinese legislations and policies have only set up a general principle about how to better use
of administrative license. This principle is too vague to be understood and enforced in practice. Analyzing through a
law— and- economic approach, the problem of market failure includes the information problem and the external
problem. Administrative license have both advantages and disadvantages in addressing the problem while comparing
with self— remedies of market mechanism, private law remedies, information regulation and ex post standard. There
are some shortages in our Administrative License Act, which are in great need to be improved.

Key Words: Administrative License; Market Failure; Regulatory and Non — regulatory Techniques; Law and

economics
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